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Remission of Fine 

A newspaper recently reported a case 
in which, it was stated, the chairman of 
a magistrates’ court told a man aged 
74 that the court would remit the un- 
paid balance of a fine of £150 imposed 
something like five years ago, because 
he had made such efforts to pay and 
had in fact paid over £100 in spite of 
difficulties. He had been ill, and now 
asked the court to adjourn the matter 
till he could get light work. The chair- 
man spoke of the way the man had 
acted as an example to some younger 
men. 

The action of the court was in fact 
not formal remission, but rather a de- 
cision not to issue process to enforce 
the fine and to inform the defendant 
that he need not pay. There is no 
statutory power conferred on magis- 
trates to remit fines such as they have 
in respect of maintenance arrears under 
s. 76 of the Magistrates’ Courts Act, 
1952. The Crown alone possesses the 


- power to remit fines. 


We do not quarrel with the words 
used by the chairman, as he was telling 
the defendant in plain language what 
the court was doing. Refraining to en- 
force has the same practical effect as 
remission, and it is unlikely that the 
prosecution would press the court to 
issue process in the circumstances. 
Another expedient sometimes adopted 
in such cases is to order one day’s 
detention in default of payment, and 
thus wipe off the unpaid sum. 


Cost of Remand Homes 

The provision of remand home ac- 
commodation is sometimes a problem 
for local authorities, especially in rural 
areas. In large towns the remand home 
is likely to be kept fairly full so as to 
justify the expenses of sufficient com- 
petent staff, but elsewhere a remand 
home may often be empty or half 
empty, while staff is not fully employed 
though expenses go on. In these days 
juvenile courts ask for reports from 
remand homes and wish them to be 
places of observation as well as custody 
and this demands staff trained and 
qualified for the work. 

The News Chronicle of September 8 
contained a statement that families in 
Devon are to be offered 14 guineas a 


week to take delinquent girls into their 
homes and look after them while on 
remand. This decision was made by the 
children’s committee of the Devon 
county council after hearing a report 
from the children’s officer, who said it 
would cost less than if the committee 
opened its own remand home. Girls 
had been sent on remand to Bristol, but 
there had been a crisis there owing to 
a large increase in the number of girls. 

Later the children’s officer said that 
at present it was costing £25 a week 
each to send girls to Bristol, so the new 
plan would save money. A new re- 
mand home might cost anything up to 
£70 a week. 

It was stated that the sort of people 
who were wanted to take the girls were 
families of professional men, such as 
retired school teachers or nurses who 
had given up their jobs to get married. 
That sounds reasonable enough in view 
of the fact that, as we have said, skilled 
observation and reports are generally 
desired, in addition to the responsibility 
of safe custody. The figure of 14 
guineas is a little startling at first sight, 
but considering the more expensive al- 
ternative it may be justifiable, though 
there may well be people with the right 
training and outlook who would under- 
take the duty as a piece of social ser- 
vice, for less remuneration. 


Open Prisons 

The public is gradually becoming 
accustomed to the idea of prisons with- 
out bars and to recognize the value of 
the work being done by them. So long 
as escapes are not numerous and, still 
more important, so long as those who 
do escape are not dangerous criminals, 
not much criticism is heard. The suc- 
cess of the system, and the view the 
public takes of it, depend most of all 
on the selection of the prisoners. 

The Guardian Journal, Nottingham 
of September 16 gives some account 
of an address given by Mr. J. B. Taylor, 
governor of Sudbury Park Open 
Prison at the summer school of the 
Institute for the Study and Treatment 
of Delinquency. Mr. Taylor said that 
there was a tendency for men who had 
never been in prison before to be auto- 
matically sent to an open prison. Quite 
often they were the worst type of 
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prisoner. We can well believe this may 
be true of many so-called first offenders, 
some of whom have had a long run of 
crime before being brought to book. 
Also, some men who are by no means 
criminal by choice may be difficult to 
handle, finding prison discipline much 
more irksome than those who are 
familiar with prison life. It must be a 
difficult task for the prison authorities 
to avoid occasional mistakes. 


As Mr. Taylor says, the open prison 
is the answer for the right type of man 
and the overhead cost is much smaller. 
Of 330 prisoners in Sudbury only 23 
attempted escapes have occurred this 
year. Vocational training in great 
variety is undertaken and some 
prisoners sit for City and Guilds exams, 
or for the G.C.E. Many trades are be- 
ing taught and surprisingly, violin mak- 
ing has become popular. A violin takes 
11 months to make and is laborious 
work. Most of the men buy the violins 
and take them home for their children. 
A significant fact is that the violins are 
so good that in the event of a surplus 
Derby education authority will always 
buy them. 


The Illiterate Witness 


The witness who is unable to read 
the printed words of the oath is be- 
coming a rarity but not yet quite 
unknown. The court is a little aston- 
ished especially if the witness is young, 
to learn that anyone not regarded as 
educationally subnormal should have 
managed to go through his school life 
without learning to read. There may 
be some adverse comment about 
modern education and there the matter 
ends. 


It was not so when a youth aged 19 
told Derby magistrates’ court that he 
was illiterate. Mr. Arthur Exton, the 
clerk to the justices is said, in The 
Times of September 24 to have offered 
half an hour of his time each day to 
help the boy to learn to read ; the youth 
borrowed a bicycle to make the 20 
mile round trip from his home to 
Derby. He hopes to learn to read 
properly within six months. 


Attending court as a witness is not 
usually a rewarding experience, but in 
this instance it is likely to have happy 
results. 


Taking Statements from Children 


At the hearing of an appeal on behalf 
of a boy aged 11 at Birmingham quarter 
sessions, the recorder forcibly criti- 
cized the action of a police officer, who 
had taken a statement from the boy. 





It appeared that the officer called at 
the boy’s home at 6.30 a.m. The mother 
roused the boy and then left him alone 
with the police officer. The boy was 
taken to the police station, where he 
made a statement, no one else being 
present except the officer. The officer’s 
explanation for taking the statement so 
early was that he was on night duty 
and wanted to finish the job before he 
went off duty. He admitted that in 
taking the statement with no one else 
present he was acting contrary to the 
chief constable’s instructions. 

The learned recorder said he was not 
going to rely on the statement; it was 
extracted from the boy in a way which 
outraged the instincts of fair play. He 
added that it was to the credit of the 
officer that he had, with complete can- 
dour, admitted his mistake. The appeal, 
which was against a finding of guilt 
on a charge of shopbreaking, was 
allowed. 

We believe it to be the practice of all 
police forces that statements taken from 
children should be made in the presence 
of a parent or some other adult friend 
unless of course a solicitor has been 
instructed and is present. Although in 
the Birmingham case there does not 
appear to have been any sinister motive 
actuating the officer, the use of the 
word “extracted” by the recorder, 
seems to indicate that the method of 
obtaining the statement was open to 
serious criticism. It is obvious that a 
child left alone with a police officer, or 
police officers, might be frightened and 
confused, so that he would be open to 
suggestion and perhaps make admis- 
sions which were not true. Wherever it 
is possible, therefore, an adult friend 
or relation should be present, and never 
should a statement be taken from a 
child by an officer with not even 
another officer present. 


Stealing and Receiving 

One dishonest driver, having found 
a receiver, told other drivers. That is 
how the learned stipendiary magistrate 
described the position when passing 
sentence on a shopkeeper who pleaded 
guilty to charges of receiving stolen 
goods. The defendant himself had 
said: “it built up like a snowball.” 

It has often been said that if there 
were no receivers there would be no 
thieves, and that is true of much steal- 
ing. As in the Liverpool case reported 
in the Liverpool Daily Post where 
stolen property was received from lorry 
drivers, the knowledge of where it 
could easily be disposed of may well be 
enough to provide just that extra 
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temptation that turns a hitherto honest 
man into a thief. 

Different kinds of property present 
different problems of disposal. Some. 
times the receiver takes great risks, jp 
other cases he has no trouble about 
getting rid of the property, but it is 
generally said that the thief gets a poor 
price from a receiver. Best of all, from 
the thief’s point of view, is to steal 
money, which can hardly ever be iden- 
tified, and which does not call for the 
services of a receiver. 

There has been much speculation 
about the disposal of the famous pic- 
tures stolen from a Toronto art gallery. 
Any knowledgable dealer to whom they 
were offered would recognize them, and 
would no doubt inform the police. It 
will be hard to make money out of the 
theft, and one is left wondering what 
was the real motive behind it. 


Compounding a Felony 

The Times of September 17, com- 
menting on the theft of the pictures, 
says that it is hoped by some officials 
that through various channels the 
thieves might be communicated with 
and the old masters returned. It is also 
stated that a few years ago a small 
picture was returned after some kind 
of gentleman’s agreement had _ been 
arranged whereby the person involved 
in the theft was not exposed. 

A gentleman’s agreement sounds well 
enough, but those who contemplate 
such an arrangement about stolen pro- 
perty would do well to remember that 
they must take care not to overstep 
the limits and become involved in 
committing a misdemeanour. It is 4 
misdemeanour at common law to com- 
pound a felony, i.e., to agree in con- 
sideration the return of goods stolen 
or of any other advantage not to prose- 
cute a person who has committed 2 
felony. It was formerly known as theft 
bote. 


Taking and Driving Away 

Nearly all the annual reports of chief 
constables which we see show that the 
serious offence of taking and driving 
away a motor vehicle without the con- 
sent of the owner, or other lawful e- 
cuse, is extremely prevalent. It must 
always be a serious offence not only 
in itself but also because it is almost cef- 
tain to involve commission of other 
offences including that of using 2 
vehicle whilst uninsured. The question 
arises, therefore, whether courts afe 
imposing adequate sentences when 
offenders are brought before them and 
this question cannot be considered with- 
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out taking into account also the fact 
that so many of the offenders are 

men of under 21, or are first 
offenders, in whose cases courts are pro- 
hibited from imposing imprisonment 
unless they are satisfied that no other 
form of punishment is suitable. 


The East Anglian Daily Times of 
September 1 reported the case of two 
young men who appeared before a 
magistrates’ court charged with two 
such offences. On the first occasion 
they took a car from the driveway of 
a house just after midnight and the end 
of that episode was that the car was 
found, abandoned, in a hedge with 
about £200 worth of damage done to 
it. Not content with that night’s work, 
on the very next day they took a car 
from a car park and were stopped in 
possession of this vehicle. One of them 
had 12, and the other six, ignition keys 
in his possession and they appeared to 
have bought the key to the car in which 
they were stopped. 

One of these offenders was aged 21 
and the other was 17. They pleaded 
guilty to the offences which involved 
driving whilst uninsured and each was 
fined a total of £48 and disqualified for 
driving for two years. One of them was 
also fined £2 for driving without a 
licence. If either of them comes before 
a court again for any such offence it 
will be difficult for that court to be 
satisfied that any punishment other 
than imprisonment is appropriate. 


Noisy Vehicles 

We referred at p. 456, ante, to noisy 
motor vehicles and the action which the 
chief constable at Southend proposed to 
take to deal with them. We now read, 
in The Guardian of September 25, that 
at the Southend court recently five 
motor cyclists and the driver of a sports 
car were each fined £2, with 10s. costs, 
for causing excessive noise. Evidence 
was given of readings taken on a sound 
meter. It was stated that the average 
noise of a vehicle, in decibels, was 
between 80 and 86. In the cases in 


question the recordings were between 
90 and 100. 


It is a step in the right direction that 
action should be taken to deal with the 
excessive noise made today by far too 
many motor vehicles, and it is to be 
hoped that other police forces will be 


able to find time to give attention to 
the matter. 


Penalties for “ Drunken ” Driving 


“We wish to impress upon you and 
all other motorists that the time is fast 





coming when the magistrates will have 
to inflict the maximum penalty to try 
to stop this type of offence.” This 
observation is reported in The New- 
castle Journal of September 30, to have 
been made by the chairman of a bench 
in fining a man £20 and disqualifying 
him for one year on a charge of driving 
a lorry whilst so far under the influence 
of drink as not to be able properly to 
control it. The defendant was said to 
have admitted drinking five pints and 
three half pints of beer. 


Whilst it is wrong for courts to 
announce that in future particular 
penalties will always be inflicted for 
certain offences it is quite proper for 
them to give warning that higher 
penalties may have to be imposed in an 
effort to deter people from committing 
offences. ‘“ Drunken” driving is cer- 
tainly a type of offence which may well 
merit such a warning. There is no 
excuse for the driver who, having drunk 
more than is good for him, drives a 
vehicle on a road and thereby imperils 
other road users, and no such driver 
could properly complain if he found 
himself in prison as a result of commit- 
ting an offence of this kind. Reports of 
these cases appear all too frequently in 
the press, and a warning of the need 
for more severe penalties can do no 


‘harm and may well make possible 


offenders consider whether it is worth 
while to take the risk. 


A Rural District at Bay 

One of the first statements to the 
Local Government Commission to reach 
us is that of the Bromsgrove R.D.C. in 


Worcestershire. No fewer than six 
local authorities: Birmingham city, 
Smethwick county borough, and 


Halesowen, Oldbury, Rowley Regis and 
Stourbridge boroughs—have all made 
applications for the extension of their 
boundaries into the rural district. 
Naturally, as the matter is in a sense 
sub judice, we refrain from discussing 
the merits and de-merits as they may 
seem to us, of the applications to the 
Boundary Commission. 

At the same time, it is not improper 
for us to comment upon the vast almost 
frightening, volume of work which can 
descend upon the officers and (to lesser 
extent) the members of a local author- 
ity such as Bromsgrove in trying to pre- 
serve the status quo of their district. 
For example, in relation to one plan- 
ning proposal by the city of Birming- 
ham (which also separately forms the 
subject of a proposal to adjust Birming- 
ham’s boundaries) to develop some 
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land in one of Bromsgrove’s parishes 
(together with some land within the 
borough of Solihull) for housing and 
industrial purposes, the transcript of the 
shorthand notes extend to no less than 
eight volumes. 


The original statement by Broms- 
grove only extended to 14 pages; the 
further statements, however extended to 
54 pages plus appendices—and consider- 
ing also preparation of questionaires 
for householders, etc., the amount of 
work involved for an authority of such 
moderate size must have been very con- 
siderable indeed. 


Sociological Research 

Is research in the social services 
being rather overdone? Clearly in 
some aspects of the health and welfare 
services much more knowledge is 
needed and this must involve research 
or investigation. But it is a mistake 
to assume that further research—elabor- 
ate and costly—is always needed as a 
guide to action. There has been much 
research in connexion with the care 
and well-being of the elderly, especi- 
ally as to their capacity for employ- 
ment. More research is needed in this 
sphere to ascertain whetlier existing ser- 
vices are adequate; whether they are 
being used and if not why not. But 
overlapping and duplication of effort is 
just as wasteful in research as when it 
occurs in the administration of the 
local health and welfare services such 
as between local authority and hospital 
and also when different officials of 
various kinds make home visits to the 
same families. 


Fortunately some responsible bodies 
are alive to the danger of duplication 
in research. The National Old People’s 
Welfare Council in its concern for the 
welfare of the elderly and of the age- 
ing has shown by its reports that in its 
view further research is still needed into 
such services as visiting, meals and 
residential care as well as in some medi- 
cal aspects. In this connexion it is how- 
ever necessary to distinguish between a 
survey and a census. A survey is a 
sample; a census concerns all the in- 
dividuals of the particular classes con- 
cerned. There is need for the co-ordin- 
ation of research involving surveys 
which may be undertaken or envisaged 
in different parts of the country. In 
the sphere of old people’s welfare the 
National Old People’s Welfare Council 
has as part of its organization a special 
group of experts to act as a clearing 
house, to offer constructive comment 
on completed surveys, and to offer 
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guidance in the planning and carrying 
out of fresh surveys. 

The last annual report of the King 
Edward’s Hospital Fund for London 
shows the need for continuing research 


JUSTICE OF THE PEACE AND LOCAL GOVERNMENT REVIEW, OCTOBER 17, 1959 


in medico-social and economic prob- 
lems affecting the hospital and health 
service, but also emphasizes the import- 
ance of co-ordination. It is suggested 
that the central collection, analysis and 
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publication of statistical and costing 
information by the Ministry of Health 
should provide guidance for the deter. 
mination of general policy for the 
development of these services. 


WHEN A “LICENSEE” MAY TREAT OTHERS 


[CONTRIBUTED] 


The licensing laws are so complex, and if one may be 
permitted to express an opinion, so antiquated and out of 
touch with modern times, that the average licensee is often 
perplexed as to what he may, or may not, do. 

Take, for instance, the matter of his standing a third per- 
son a drink; that is to say supplying him with a drink but 
without any charge. This may happen for instance when the 
other person is a friend or relative, or as a friendly gesture 
to old customers or because the licensee is giving a private 
or semi-private dinner, or is holding some sort of private or 
semi-private gathering on his premises. 

In order to consider these problems, let us refer to what the 
Licensing Act, 1953, has to say about it. 

To begin with it must be pointed out that generally speak- 
ing, the law permits of the sale of intoxicating liquor to be 
consumed off the premises where the premises enjoy an off- 
licence or an on-licence and the consumption of liquor on 
the premises when the premises have an on-licence. 


There are of course different types of licences. At one end 
of the scale there is the full retail on-licence, or a “ publican 
licence” which authorizes the sale of cider, wines and sweets 
in addition to spirits, while at the other end there are the 
various limited licences, such as a wine on-licence which 
limits the sale to wine or sweets. Then of course, the per- 
mitted hours of sale must be carefully observed and sales can 
only be effected during those hours. Equally the supply of 
liquor would be prohibited in cases in which sales could not 
be effected. 

Therefore, to put the position very shortly. One must 
inquire first, where has the sale or supply occurred viz. has 
it occurred in premises or parts of premises which have been 
duly licensed ? And secondly, when has the sale or supply 
occurred, viz. within or outside permitted hours. 


Excepted Cases 
Let us turn now to s. 100. Subsection (2) of s. 100 sets out 
a number of exceptions to the above requirements. 


These exceptions may be summarized: 

(a) Liquor may be sold or supplied to a person in any 
premises where he is residing; time and place are immaterial. 

(b) A person may consume liquor in any premises where 
he is residing; time and place are immaterial. 

(c) Liquor may be ordered at licensed premises out of hours 
for consumption off the premises though it may not be taken 
away from the premises except during permitted hours. 

(d) So long as the liquor has been ordered during the per- 
mitted hours it may be dispatched out of permitted hours. 

If, however, the liquor has been ordered out of permitted 
hours, it may not be dispatched during the same non- 
permitted hours. 

(e) A licensee may supply even out of hours, liquor for 
consumption on his licensed premises to any of his private 
friends who are being bona fide entertained by him at his 
own expense. And the friends may in such a case, consume 
the liquor out of hours on the licensed premises. 





If such supply or consumption, however, took place in 
premises or any part of premises which were not licensed, it 
would appear that an offence would be committed. 

(f) If a meal is being taken at the same time, the diner may 
consume the liquor supplied at any time within half an hour 
of the permitted hours so long as (a) the liquor was ordered 
during permitted hours and (b) was served at the same time 
as the meal and (c) was for consumption at the meal itself 
and (d) was in fact consumed in the same room in which the 
meal had been taken. 

(g) Liquor may be sold even out of permitted hours toa 
trader for the purpose of his trade or to a registered club for 
the purpose of the club. 

(h) Liquor may be sold or supplied out of hours to any 
canteen or mess. 


Sales at places other than Licensed Premises 

If one turns to s. 120 of the Licensing Act, 1953, a prohibi- 
tion is imposed on a licensee against “ selling ” or “ exposing 
for sale” by retail, except at the licensed premises. This 
provision of course must be read with the provisions of s. 100 
which deals with permitted hours to which we have already 
referred. 

Apart then from the cases provided for by s. 100, in what 
circumstances can a licensee provide drink for others at 
premises which are not licensed for the purpose ? The pro 
hibition it will be observed is against selling by retail and 
exposing for such sale. 

We need not trouble about exposing for sale. It would 
seem that so long as what takes place on the unlicensed 
premises or unlicensed part of premises, does not constitute 
a sale, no offence will be committed. Merely to supply on 
such premises but without any sale, is not an offence, so long 
of course as the requirements as to sale, during permitted 
hours, contained in s. 100, are observed and as we have 
already seen, there are exceptions under s. 100 which permit 
of the supply, and even of the sale, outside permitted hours. 

A licensee therefore can clearly stand a drink to any one 
on unlicensed premises, such as a party of visitors at his own 
house. 


Wine Tasting 

Apropos of what we have been saying above, it may be 
convenient to touch briefly on another problem that has lately 
been engaging the attention of the trade, viz. wine tasting. 

Suppose that a licensee decides to call a few people to 
gether to sample and taste wines, and suppose that a wine 
tasting and sampling gathering is to be held. 

The first question that arises is as to whether it may take 
place out of permitted hours. 


The answer to that rests on s. 100. The tasting and 
sampling may clearly take place out of hours if it is held in 
the licensee’s residence s. 100 (1) (a). If it is to take place 08 
the licensed premises themselves then it would appear that it 
must take place during permitted hours. The relevant exemp- 
tion contained in para. (c) of s. 100 (2), cannot, it seems 
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apply, since it might be difficult to contend that the visitors 
came within the description of “ private friends.” There is 
of course, some support for the view that the words “ private 
frends” is not to be read literally and that they would in- 
dude persons who were not customers or prospective 
customers. But as the whole object of the tasting is to 
enable the wine to be sold, the guests at the wine tasting 
must it seems, be regarded as potential customers. There- 
fore they would not be “ private friends” and accordingly 
the exemption of para. (e) could not be claimed. 

The next question would be whether the tasting or sampl- 
ing could be held on unlicensed premises. To this s. 120 (1) 
(b) appears to supply the answer. So long as there is neither 
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a sale nor exposition for sale in either case “ by retail,” the 
prohibition of s. 120 (1) (6b) would not apply. The tasting 
or sampling clearly would not be a sale. Would it be “ expos- 
ing for sale”? Although the element of inducement to buy 
could not be entirely ruled out, it would seem that merely 
having an array of bottles and wine glasses filled with wine 
would not amount in themselves to an “ exposition for sale,” 
so long of course, as no orders for the wine were taken at the 
place of reception. 

The fact that orders may later follow after the conclusion 
of the reception would not matter, provided they were not 
given on the same day and at the same place where the 
reception was being held. 


THE HIGHWAYS ACT, 1959 


(Concluded from p. 559, ante) 


Part XII of the Act contains miscellaneous and supple- 
mentary provisions about the powers of highway authorities, 
and of other local authorities where highways are involved. 
There is nothing new that is important, but minor amendments 
have been made in the existing law to remove anomalies or 
secure consistency. For example, s. 249 (4) brings the law 
about highway experiments into conformity with s. 1 of the 
Law Reform (Contributory Negligence) Act, 1945, in cases 
where a person claiming compensation has contributed by 
his own negligence to the damage he has suffered. 


Section 250 makes it clear that the Minister has the same 
power, over part of a trunk road which was formerly maintain- 
able otherwise than by the inhabitants at large, as he already 
has in relation to a highway formerly maintainable at the 
public expense in the ordinary meaning of those words. The 
section is aimed particularly at bridges which may be main- 
tained at the expense of the ratepayers, particularly in an 
ancient borough, but came into existence otherwise than as 
ordinary highways. 

Section 251 makes it clear that the highway authorities of 
adjoining areas may enter into agreements for the main- 
tenance of a highway, as well as for its construction, which 
they could do under the previous law. 


Section 252 deals with the corners of new streets and, like 
some earlier sections in the Act, provides for an appeal to the 
magistrates’ court instead of to quarter sessions, to whom the 
appeal lay under the existing power in the Act of 1925. 


Sections 253 to 256 inclusive deal with the removal of 
pipes for purposes of the Act, and bring the powers of entry 
for highway purposes into a shape which is consistent between 
themselves and other provisions of the law. 


Section 258 is new law as applied to highways, but follows 
a similar provision in s. 275 of the Public Health Act, 1936. 
It enables a highway authority, or a local authority which is 
not a highway authority, to execute work at the expense of a 
Private person whom the authority have required to do the 
work, or to execute other work in connexion with a highway 
which a private person is obliged or is entitled to execute. 
A curious point arises which may be academic rather than 
Practical. The first provision in the section is plain enough: 
the local authority whether or not a highway authority cannot 
require a private person to do work outside their own area 
and therefore cannot do the work outside their own area. 
The second part of the section, however, seems to give power 
for a local authority to act as contractor for road works for 





a private person to be executed outside the local authority’s 
own area, if he is doing the work otherwise than in conse- 
quence of a requirement by them. It is thus apparently pos- 
sible for a person who has been required by one authority to 
do work to engage the services of another local authority. 
Obviously this will not often happen, but there have been 
cases in the past where a highway authority owned steam 
rollers or other plant which could not be employed all the 
year round upon the local authority’; own work, when they 
did let out the plant on hire, usually to another local authority. 
There was trouble in some counties with trade associations, 
which objected to this practice. It looks as if the latter part of 
s. 258 opens a door to continuance of this practice under 
a statutory power. It may be that the section is so framed as 
to prevent the local authority from recovering from the 
private person a larger sum of money than the work has cost, 
so there will not be much motive for its undertaking work 
outside its boundaries but even so it might pay a local author- 
ity to let its plant be employed in this way, rather than to let 
it stand idle when not required for its own purposes. 

Section 259 follows s. 277 of the Public Health Act, 
1936, by enabling a local authority to obtain information 
about interests in property from the owner as well as from 
the occupier. Under the Public Health Act, 1875, it was only 
the occupier from whom information could be obtained and 
he was not obliged to give any information except the name 
of the owner. Under the present section the names of all 
persons interested can be obtained, where the information is 
needed for purposes of the Act, and it seems that even a rent 
collector or other agent receiving rent in respect of the 
premises can also be required to state the name and address of 
persons known to him to be interested. 


Section 261 protects members and officials of local author- 
ities from personal liability for what they do in good faith for 
the purpose of carrying the Act into effect, but the limited 
scope of this protection under subs. (4) should be noticed. 


Section 262 deals with obstruction of persons in the execu- 
tion of the Act and removes a doubt which arose upon s. 306 
of the Public Health Act, 1875, whether the penalty applied 
where a person was obstructed in the execution of a byelaw 
or of some order made under the authority of the Act. On the 
face of the section the offence occurs even if the person 
obstructed is not acting in good faith, and in this respect the 
section may be contrasted with s. 261. The courts may no 
doubt hold that good faith on the part of the person obstructed 
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is necessary to the creation of the offence. There is a further 
point upon this section. It does not seem to be altogether clear 
whether the section applies where an official proceeds in good 
faith, but under a mistaken view of the meaning of the Act or 
of a byelaw. In other words, can the owner or occupier of 
property who prevents an official from entering set up the de- 
fence under this section that the law did not really authorize 
the entry ? We see a possibility of litigation about this. 

Upon s. 263, again, there is a point which may be academic. 
The section empowers the magistrates’ court on the applica- 
tion of the owner of premises to make an order requiring the 
occupier of those premises to permit the execution of work 
which the owner is required by the Act to do. Suppose, how- 
ever, that obligation on the owner does not arise under the Act 
but arises ratione tenurae? It seems that s. 263 is not then 
available to enable the owner to obtain an order from the 
magistrates’ court. A second point may be noticed upon this 
section. When it is contrasted with the original s. 306 in the 
Public Health Act, 1875, it will be seen that no penalty is 
provided for failure to comply with the order of the magis- 
trates’ court. In this respect the section agrees with s. 289 of 
the Public Health Act, 1936, which also was based upon 
s. 306 of the Act of 1875. The reason is that s. 54 (3) of the 
Magistrates’ Court Act, 1952, provides for the enforcement 
of certain orders made by magistrates’ courts, so that a 
penalty provision in the present section is unnecessary. 


Section 264, which provides machinery for the recovery by 
a local authority of expenses for which the property owner is 
liable in accordance with the Act or in pursuance of an agree- 
ment made for purposes of the Act, departs from the pre- 
cedent in the Public Health Act, 1875, in some degree. In 
the first place it follows the Private Street Works Act, 1892, 
in attaching the liability to the premises—that is to say, to the 
owner of the premises for the time being, and not merely to 
the owner of the premises at the time when the work is 
executed. Secondly it follows s. 291 of the Public Health Act, 
1936, and the decision in Birmingham Corporation v. Baker 
(1881) 46 J.P. 52, in providing that expenses and interest shall 
until recovered be a charge on all estates and interests in the 
premises, and not merely recoverable against the owner per- 
sonally. Subsection (3) of the section follows the general rule 
already mentioned, that an appeal from a decision of a local 
authority shall lie to the magistrates’ court and not direct to 
quarter sessions—the enactment here relates to an order of the 
local authority declaring the expenses recoverable by them to 
be payable by annual instalments. Subsection (6) gives a high- 
way authority, or other local authority recovering expenses 
under the section, the option of proceeding either before the 
magistrates for a civil debt or in the county court, unless some 
particular provision of the Act provides otherwise. This 
follows the general practice in other parts of the Act, and in 
the Public Health Acts, but does away with some small 
exceptions. 

Section 265 implements the preceding section by declaring 
that the time within which proceedings before magistrates may 
be taken for recovery of any sum of money shall run, not from 
the accrual of the debt but from demand of the money by the 
local authority. The proviso to this short section is note- 
worthy, as a recognition of something to which we have called 
attention more than once: namely the delay, presumably 
unavoidable, which can occur in the determination of an issue 
which has gone to the Minister of Housing and Local Govern- 
ment for decision, or for the matter of that to any Minister. 
The proviso extends the normal six months’ period of limita- 
tion, so as not to begin until after a decision on an appeal is 
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notified to the appellant, or the case is withdrawn as the case 
may be. It thus does away with the need for a highly undesir. 
able practice which was sometimes adopted under the previous 
law: that is to say the making of an application to a magis. 
trates’ court for an order for a sum of money in respect of 
which an appeal was still pending before the Minister. 


Section 266 deals with the determination of disputes about 
compensation, and does not call for particular notice beyond 
mention of the fact that it expressly provides for their deter- 
mination by the Lands Tribunal. It is based substantially 
upon s. 33 (11) of the Public Health Act, 1925. It is important 
to notice that the section only applies to certain disputes about 
compensation which are set out in subs. (1). By the next 
section of the Act any other disputes arising on a claim for 
compensation are to be determined, unless some particular 
provision of the Act otherwise directs, by arbitration or by 
the county court, and the county court is given jurisdiction to 
entertain such disputes notwithstanding the amount of the 
claim. 


Section 297 of the Public Health Act, 1936, cures a formal 
defect in the existing law. Where a person is convicted before 
magistrates of an offence which in its nature may be a con- 
tinuing offence, the section empowers the magistrates to fix a 
time within which the defendant must cease to commit that 
offence. It is not always possible to do so forthwith—for 
example where the offence consists in the maintenance of a 
structure which it will take time to remove. Were it not for 
this provision, the defendant would, strictly speaking, become 
liable to a further fine for every day on which the offence 
continued after conviction, notwithstanding that he was doing 
his best to remove the cause of the offence. We do not think 
that injustice has often occurred or is to be expected to occur 
from the existing law, because the local authority would be 
most unlikely to initiate proceedings for a continuing offence 
if the culprit was busily engaged in removing whatever it was 
that constituted the offence, and if they were so ill-advised 
as to prosecute for the continuing offence they would get no 
good by it before the magistrates. The amendment of the 
law is in this sense formal, but it does cure at least a formal 
defect. 


Section 271 reenacts the familiar provision of s. 253 of the 
Public Health Act, 1875, restricting the prosecution of offences 
under that Act. That section is throughout most of its field 
of operation already replaced by s. 298 of the Public Health 
Act, 1936, and the present section still further cuts down its 
operation. There is a minor amendment in the process of 
reproducing the existing section here, due to the fact that, 
since it was enacted, the Minister of Transport and Civil 
Aviation has become a highway authority, but this change is 
purely formal. 


The remaining sections of the Act deal with a variety of 
legal and formal matters. They need to be carefully studied 
by the advisers of local authorities, and indeed by practising 
solicitors who may be called upon to advise clients in matters 
relating to streets or other highways. We do not however 
think that it would be worth while to go through them 
detail for the purpose of the present series of articles. Explat- 
ation of any variation from the existing law, in course of 
reproducing the existing law in this part of the Act, will be 
found in the report of the committee of which Lord Reading 
was chairman on consolidation of the law, Cmnd. 630 of 
1959. 
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CXXIII 


We have spoken strongly more than once about the 
obstacle placed in the way of giving effect to the Litter Act, 
1948, by county councils with support from the Minister of 
Housing and Local Government. Experience shows that 
penalty provisions by themselves will not stop the throwing 
of litter in public streets and other public places. Occasion- 
ally a conspicuous offence is detected and the offender is 
brought before the magistrates, but the common untidiness 
of English streets, parks, railway stations, and other places 
of resort arises much more from letting fall small articles 
which singly are hardly noticeable. It is common ground 
that improvement can only come about through a better 
realization on the part of the public generally of the 
unpleasant results they are producing, and common ground 
also that a large proportion of the people who throw down 
tickets, wrapping paper, empty cigarette packets, and the 
like make the excuse that there was no litter bin in sight. 
The excuse is not wholly valid, for it would generally be no 
hardship to them (if they did but think) to take away the 
discarded object, but the provision of an adequate number 
of litter bins would afford some test of their good faith. 
It follows that the litter bins must be so designed that they 
can be seen without much searching. Excellent types already 
exist in many parks and open spaces which cannot be over- 
looked by a person looking for them, and yet do not clash 
with grass and trees, and we are convinced that litter bins 
in streets ought to be at ieast conspicuous enough to deprive 
the offender of the excuse that he could not see them. 


We are told that the city of Westminster affords examples 
of both the effective and the ineffective. In Whitehall and 
Trafalgar Square new lamp posts have been erected, painted 
bronze, with litter bins attached of the same colour. These 
bear a representation almost in miniature of the city’s coat 
of arms, and except in profile are invisible at a few yards 
distance. In neighbouring streets the city council have re- 
tained their blue and silver lamp posts, with a silver litter 
bin hung upon the blue base of the post. Each can be seen 
from one post to the next, and is further brightened by one 
or often two large yellow advertisements. It is true that the 
yellow advertisements relate to the city council’s own activi- 
ties, and are not commercial; the point we are making is 
that the bins are conspicuous and therefore have a better 
chance of being used. The adjacent borough of St. Mary- 
lebone uses, we are told, a crimson bin with a brightly 
contrasting advertisement which can be seen from one lamp 
post to the next. A correspondent whose professional 
journeys have lately taken him to several peripheral boroughs 
informs us that Edmonton has bright yellow bins with large 
contrasting notices upon them; Walthamstow the same, with 
rather smaller but still contrasting notices. Walthamstow 
also has some green litter bins with large white commercial 
notices; Leyton did not seem to have advertisements, but 
its bins were bigger than in the other boroughs, and painted 
an obvious yellow. None of these is a county borough, but 
apparently the county councils as planning authorities have 
recognized that a bin will not be used if people cannot see it. 
So also in C roydon, which is a county borough and thus 
not subject to remote control, the litter bins are said to be 
green but made conspicuous by white advertisements cover- 
ing nearly the whole front. Some at any rate of these, 
noticed in September by a correspondent, advertised shops in 
the immediate vicinity of the bins themselves—a sensible 
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LITTER BINS 


arrangement, helpful to the shopping public as well as to the 
cause of the Litter Act, 1958. 


There is no reason to suppose that the inhabitants of the 
boroughs we have mentioned, who must be already accus- 
tomed, as everybody is today, to advertisements on all hands, 
are in any way affronted. On the contrary we suspect that, 
if a vote were taken among people waiting (for example) at 
bus stops where there is a painted litter bin, the majority 
would say that it looked all the more cheerful for a splash 
of colour. We find it hard to resist the conclusion that 
interference by county councils where they are planning 
authorities is really based on an aesthetic fad and a desire on 
the part of a few people at county hall to dictate the taste 
of the majority. 


We now have before us a circular issued in August from 
the Ministry of Housing and Local Government, which 
strikes us as remarkable, to say the least. The Minister 
restates the general line he has been following of hostility 
to advertisements on litter bins, where he has had jurisdic- 
tion over them because of an appeal. He stresses his view 
that the design of all street furniture should be of a high 
standard—nobody will quarrel with this, but what does a 
“high standard” mean in this context? He is however 
prepared to recognize that in some situations little or no 
damage to the appearance of a street (sic) would be done 
by a very small advertisement fixed to the inside of each _ 
bin, at the back, immediately below the rim. The Minister 
has it in mind, according to the circular, that commercial 
and other interests might be prepared to supply free bins, 
if allowed to display in the position just mentioned a small 
“credit notice” or “prestige advertisement” not larger 
than eight ins. by one in. We are not sure what is meant 
by the words we have printed in quotation marks, or what 
are the “ other interests ” which it is thought might be willing 
to spend money for this purpose. It will be seen, however, 
that in the Minister’s view the only advertisements which 
should be allowed are to be placed where they are not seen, 
except by people who are already in the act of putting 
something in the bin. 


Is there somewhere in the Ministry a survival of that 
queer snobbery which regards all advertisement as vulgar, 
and moved the London county council to ban advertise- 
ments on its first electric trams ? Compare the passionate 
hostility towards the profane intrusion of advertisements into 
television, which was expressed in the press and Parliament 
by superior persons, determined that ordinary men and 
women should have the sort of programme that their betters 
thought was good for them, rather than the sort of pro- 
gramme they enjoy. The amazing spread of television, since 
the creation of the I.T.A., shows that watching advertisements 
is a large part of the fun. (The superior persons might have 
guessed this, from the fact that the newspapers with the 
biggest circulation are those which blatantly mix advertise- 
ments with other contents). Similarly the average pedestrian 
probably likes a splash of colour on the litter bin; it cheers 
his passage through the street, and he will be the more dis- 
posed to use the bin. 


The terms of the August circular suggest that the Minister 
has some reason to suppose that there may be firms or 
organizations which think it will be worth while to spend 
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money upon concealed advertisements. If this be so, local 
authorities may derive some help from the limited concession, 
although this is hedged about by warnings that each case 
must be considered on its merits, warnings which may easily 


INJUNCTION AIDING 


The decision in A.-G., ex rel. Manchester Corporation v. 
Harris [1959] 2 All E.R. 393, was widely noticed in the 
popular newspapers, as amounting to an assertion of the right 
to sell flowers in the street. This was a misunderstanding, 
but the decision is worth further notice by local authorities 
because of Salmon, J.’s careful examination of the precedents 
and practice about the grant of an injunction to restrain the 
continuance of a statutory offence, for which Parliament has 
provided a penalty which does not deter. We have often 
advised local authorities that it would probably be safe to 
apply in the name of the Attorney-General for an injunction, 
where the ordinary remedy by prosecution and the infliction 
of a small fine did not stop repetition or continuance of 
some breach of statute. We have at the same time reminded 
readers that injunction is a discretionary remedy. The 
Attorney-General before deciding that his name may be used 
by the relator does in modern times go into the matter, and 
we have known of his asking a would-be relator to instruct 
counsel to attend before him and show cause for his allowing 
his name to be used. If he decides to do so, this in no way 
binds the court. The position is not unlike that which exists 
where the Director of Public Prosecutions lays an informa- 
tion. Magistrates are not bound for that reason to commit 
for trial; if they do so, the fact that a prosecution has been 
launched by the Director will not weigh with the jury when 
it comes to trial. So far Salmon, J., in refusing the 
Manchester injunction was on familiar ground, but his re- 
fusal turned upon the facts. These were that the defendant 
had habitually sold flowers from a small stand in a public 
footway contrary to a provision in the Manchester Police 
Regulations Act, 1844. The Act was not long after the 
Highway Act, 1835, s. 72 of which was presumably thought 
by the promoters of the local Act not to cover all the ground ; 
the local Act section was among the forerunners of s. 28 of 
the Town Police Clauses Act, 1847. 

The footpath was between 15 and 16 ft. wide and the 
defendant’s stall took up about three and a half ft. of its 
width—some accounts say two and a half ff. It lay beside 
a cemetery, and it was apparently accepted that the footpath 
was not heavily used, except on one Sunday of the year, and 
the learned Judge found as a fact that there would not have 
been a nuisance to the highway at common law. The defen- 
dant had been often prosecuted, when small fines had been 
imposed: the Judge conjectured that the magistrates had 
thought the offence against the statute trivial. It appears 
from the report that objection to the stall came not from 
members of the public who walked along the footpath, or 
from the cemetery authorities, but from neighbouring florists 
who found their trade affected. It is therefore not surprising 
that in his discretion Salmon, J., refused to grant an in- 
junction. The result (we suppose) will be that the defendant 
will go on trading: the corporation of Manchester will 
prosecute from time to time, and the magistrates will again im- 
pose fines indicating that there has been a breach of the law, 
which fines the defendant will presumably regard as a busi- 
ness expense comparable with the cost of obtaining a street 
trader’s licence, if this had been what the local Act required. 
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tempt the county hall to go on interfering with the borough 
or district in a matter which, as we have said more than once, 
is peculiarly one which affects local residents and ought to 
be left to local authorities to settle. 


SUMMARY REMEDY 


In considering whether to apply for an injunction the 
party desiring to enforce the law, which typically, perhaps 
most often, will be a local authority, may (we think) be 
properly advised to consider not merely the nature of the 
offence but also the time when it was created by Parliament. 
The duty of the court, whether exercising an equitable juris- 
diction or a criminal jurisdiction for enforcing a statute, is 
to ascertain if possible the intention of Parliament and not 
to be guided by the court’s own view of what is proper. In 
this Manchester case Parliament created the offence in 1844 
and fixed the penalty. Nobody in Parliament or in the courts 
would then have dreamt of enforcing the statutory prohibi- 
tion by injunction, because injunction was purely an equitable 
weapon in the hands of the Lord Chancellor and his depu- 
ties; it was not available to the Judges of the common law 
courts. A 20th century Judge when moved to grant an in- 
junction may well reflect that, after the fusion of law and 
equity by the Judicature Act, 1873, Parliament could have 
had it in mind that injunction would be used to supplement 
a statutory penalty, as it has been used in many cases under 
the Public Health Acts and the Town and Country Planning 
Acts, where the statutory penalty proved insufficient to pre- 
vent the continuance or repetition of an action which was 
forbidden by those Acts. 


We think it helpful to offer this reflection about history, 
and especially about the significance of the year 1873, because 
it is not generally desirable for a court to be too sure in its 
own mind that something forbidden by Parliament, or by 
some subordinate legislative body, or by some person acting 
under the authority of Parliament, ought not to be forbidden 
or ought to be visited with a penalty which is no deterrent. 
In Lord Goddard’s time the Divisional Court found it alli too 
often necessary to remind magistrates that unlawful driving 
in its various degrees was not a trivial matter, and that the 
penalty of disqualification provided by Parliament for certain 
motoring offences was intended to be used. So also in the 
days of rationing, magistrates sometimes had to be reminded 
that some rationing offences called for heavy penalties and, 
in particular, that a bench was not entitled to act on its own 
view that petrol rationing was no more than a tiresome com- 
plication of life. Under the English system magistrates can 
take into account the circumstances of an offence and fix the 
fine or other penalty accordingly, except in the rare cas¢s 
where Parliament has fixed the minimum which must be 
imposed where the offence is proved. What is not right is 
for any court to impose a small penalty or none, because it 
thinks that the action proved to have been committed need 
not have been forbidden. 


If however the system is to work, the courts must enforce 
the law, however silly, leaving it to reformers to press for 
it to be rendered more enlightened. It does not, howevet, 
follow that injunction and mandamus, both discretionary 
remedies of a peculiar nature, are to be lightly used where 
some other mode exists of enforcing a statutory prohibr 
tion in the manner which Parliament has itself appointed. 
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CXXIII 





The Times of July 3 reported the conclusions of a com- 
mission appointed by the town council of Brighton, in its 
capacity of local education authority, to look into the recrea- 
tional problems of young people in the county borough. A 
day or two earlier a young poet, included in a B.B.C. pro- 
gramme of interviews, was asked if he was one of the Angry 
Young Men, and replied that there was nothing now to be 
angry about: he was completely bored with the whole of 
the civilization in which he lived. This seems to be the 
general attitude among young people at Brighton, according 
to the local education authority’s commission. 


They are able to put it on record that Brighton is not 
particularly troubled with so-called “teddy boys” of the 
type said to occur elsewhere, and this in itself is something 
to be noted. It may be remembered that in Mr. Graham 
Greene’s novel Brighton Rock one was led to suppose that 
there was a Iccally high level of juvenile vice and depravity, 
culminating in readiness to murder. There have also been 
unsavoury criminal cases from Brighton which might have 
led to the same conclusion. Perhaps the people who were 
very young when Brighton Rock was written have now 
reached years of greater discretion and the majority have 
settled down, if only into a condition of boredom like that 
of their juniors. On this, however, see what is said below 
about the chief constable’s statistics. It may be possible for 
the Artful Dodger to grow into Bill Sykes without passing 
through the “ teddy ” stage. 


The local education authority’s commission report that a 
large part of the juvenile population has not enough to do, 
as well as having money it does not know how to spend. 
Coffee bars are treated as places of meeting and a kind of 
social club: one of them is described as having a thousand 
members. To these coffee bars they resort; to sit about and 
listen to juke boxes. There is nothing peculiar in this; the 
episode of the Thurso boy which ended in a tribunal of 
inquiry began with a boy who made trouble in a coffee bar 
and was impertinent to the constables called in by the 
manager. The pattern is the same in London and every area 
with an industrial lite. 


This sort of thing when found at Brighton shocked the local 
education authority’s commission; indeed it may seem 
shocking to many people that a large proportion of the 
young in any large town should find time hanging so 
heavy on their hands. There can be little doubt that this 
is among the results of high wages, coupled with living 
in an age when there is not much compelling motive to 
work hard or to acquire skill. Unemployment is low by 
the standards of previous periods, and such work as these 
young people, after leaving school, find themselves impelled 
to do for the purpose of earning a living is largely repetitive ; 
is for short hours, and brings in so much money that com- 
Paratively little work need be done, and a large part of the 
waking hours of the juvenile worker is left to be frittered 
away in idleness. It is not the particular form which the 
idleness takes, namely sitting in coffee bars and listening to 
juke boxes, which is disturbing to the student of social pro- 
tess and of the national future, so much as the fact that 
these young people have no interest, either in their work or 
anything else. The Brighton commission, having diagnosed 
the disease with sufficient accuracy, proceed to invite con- 
sideration of two singularly futile remedies. One of these 
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is that the local education authority should start a coffee 
bar of its own in rivalry with the places now existing. 
Whether the municipal coffee bar is to have no juke boxes, 
or juke boxes of superior character producing noises of a 
higher class, is not made clear. What is obvious is that 
unless the municipal coffee bar contains something to appeal 
to the young people, something more appealing than what- 
ever it is they find in the existing coffee bars, they will not 
frequent it. The second suggestion is that the basements of 
new blocks of flats should be designed for use by youth 
organizations. We suppose the reference is to the council’s 
own flats: in privately owned blocks the basements are likely 
to be designed as garages—if the developing owners have any 
regard for the trend of the times. 


And is there any reason to think that “ youth organiza- 
tions ” would have any better chance of attracting and hold- 
ing young people in the basements of council flats than they 
have elsewhere ? A fortnight after The Times published the 
local education authority’s conclusions, it published extracts 
from a statement by the new chief constable of Brighton, 
who says that in the first half of this year crime has increased 
by 37 per cent., as compared with the first half of 1958. 
Much of this is serious crime, and he expects the increase for 
the full year to reach 85 per cent. While this note was 
waiting to be printed, statistics have been published for 
London and for the Kingdom generally, to much the same 
effect. These facts cannot be unrelated to the existence of an 
aimless mass of youngsters, even though these do not com- 
port themselves as “ teddy boys.” 


We spoke at 114 J.P.N. 264 of the need to rescue this float- 
ing generation from its prevalent conviction that nothing is 
worth while. We have spoken also of the fine efforts being 
made by bodies (and persons) dedicated to the service of 
youth: see, for example, 109 J.P.N. 427. The tragedy is that 
these efforts, like the education they receive, leave young 
people empty. Something more imaginative is called for—as 
we urged at 112 J.P.N. 807; some cause that young people 
can believe in and will work for, and of finding such a cause 
there is no apparent sign. 


ADDITIONS TO COMMISSIONS 


CORNWALL COUNTY 
John Percy Bidgood, 3 West Park, Saltash. 


NEWCASTLE ON TYNE BOROUGH 

James Trevor Adamson, 4 Mitchell Avenue, Newcastle on 
Tyne 2. 

Rowland William John Scott-Batey, 186 Jesmond Dene Road, 
Newcastle on Tyne 2. 

John Robert Bernasconi, 3 Bemersyde Drive, Newcastle on 
Tyne 2. 

Robert Harvey Dunford, T.D., 39 The Grove, Newcastle on 
Tyne 3. 

Benjamin Hyde Dyson, 29 Eastfield Road, Benton. 

Errington Ellis, M.D., D.C.H., 16 Mitchell Avenue, Newcastle 
on Tyne 2. 

George Hall, 58 Normantor Terrace, Newcastle on Tyne 4. 

Mrs. Margaret Elizabeth Howat, M.B., B.S., M.R.C.P., D.C.H., 
3 Tankerville Terrace, Newcastle on Tyne 2. 

Mrs. Olive Jenkins, 26 Sanderson Road, Newcastle on Tyne 2. 

Miss Margaret Ranken-Lyle, 16 Granville Road, Newcastle on 


Tyne 2. 

Thomas McGeorge, 36 Lynnwood Terrace, Newcastle on 
Tyne 4. 

Mrs. Sheila Mary Pettit, Blagdon House, Seaton Burn, 
Northumberland. 








INDUSTRIAL HEALTH 


In his annual report on industrial health, the chief inspector 
of factories refers to the constant watch which is kept on health 
problems which may have their origin anywhere in industry. 
In the main, this is done by the medical branch in conjunction 
with the general inspectorate and other specialist branches; addi- 
tional information is obtained from members of the medical 
profession specializing in industrial health. But, the chief inspec- 
tor feels that there are members of the medical profession out- 
side this specialized field who could add to the available 
knowledge of health hazards by reporting to the medical branch 
cases of interest coming to their notice in which occupational 
factors may be involved. The report reviews the events of the 
year, and describes significant cases of industrial disease, poison- 
ing and gassing. Special chapters deal with occupational cancer 
and with a survey on medical supervision which was carried out 
in over 200 factories. Referring generally to cancer, the report 
indicates that although the origins of cancer are complex and 
baffling, the incidence of certain kinds of cancer in certain 
sites and associated with a few industrial processes is so much 
higher than in the general population that it is accepted that the 
cancer is related to the occupation. The known forms of occu- 
pational cancer are reviewed and methods of preventing its 
incidence are detailed. 

The report refers to special efforts which were made, in co- 
operation with the voluntary training organizations, to stimulate 
the recruitment and training of persons for first-aid in factories. 


AGEING IN THE UNITED STATES 

The welfare of the aged and the ageing is recognized as one 
of the big problems in the United States as in Great Britain and 
many other countries. Three years ago the President established 
a federal council on ageing which he recently reconstituted at 
cabinet level. In a letter to the Secretary of the Department of 
Health, Education and Welfare, who is chairman of the council, 
he said the resources of the Federal Government must be utilized 
and co-ordinated in such a way as to provide maximum assistance 
in this field, consistent with Federal responsibility to State and 
local governments, to private groups, and to individuals them- 
selves. The council as reconstituted contains representatives of 
the departments of agriculture, commerce, labour, and the 
Treasury together with representatives of the housing and home 
finance agency and of veterans’ affairs. The wide range of con- 
cern in the subject is shown by the fact that the President expects 
other departments to be brought into consultation when matters 
which are in their areas of responsibility come under considera- 
tion by the council. The council is directed to initiate promptly 
and carry on continuing reviews of Federal programmes for the 
ageing and make recommendations to the President and to the 
interested departments and agencies from time to time on how 
needs in this field can be better met. There is a White House 
Conference on Ageing which meets every few years. The next is 
in 1961. 

The energy with which the Federal council is discharging its 
responsibilities is shown by the fact that at its first meeting after 
being reconstituted it was decided to establish a working group 
to meet bi-weekly. Among matters under active consideration 
are the medical care needs of the ageing, housing for the elderly, 
old age assistance in mental hospitals and county homes and 
plans for the 1961 conference. 

Another recent activity in this field is the establishment by 
the United States Senate of a subcommittee of the Committee on 
Labour and Public Welfare to make a complete study of all 
matters pertaining to the problems of the ageing. Amongst the 
activities already initiated is distribution of a questionnaire to 
national voluntary organizations concerned with the ageing. 

There is also considerable activity on this matter in the various 
States and in many of them there are State Committees on 
Ageing on the Federal pattern. 


ROAD CASUALTIES—JUNE, 1959 


Motor cyclists and their passengers account for a large part of 
the increase in road casualties in June, when the total for all 
casualties was 30,930, an increase of 3,969 on the total for June, 
1958. 


There were 541 deaths, an increase of 84. The seriously 


injured numbered 7,412 and the slightly injured 22,977. 
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MISCELLANEOUS INFORMATION 


Traffic on main roads in June, as estimated by the Road 
Research Laboratory, was 12 per cent. heavier than a year ago, 
The number of cars and motor cycles (including scooters and 
mopeds) licensed at the end of May was 6,317,000, which repre- 
sents an increase of 625,000 in 12 months, and during June 
105,000 new cars and motor cycles were brought on the road, 
Of the latter total over 41,700 were motor cycles, scooters and 
mopeds. These figures are reflected in the June casualty tables, 

The number of children killed on the roads in June was 65, 
This was 17 fewer than in June, 1958. 

Casualties among all road users during the first six months of 
this year totalled 147,425—14,408 more than in the first half of 
1958. Deaths number 2,657, an increase of 57. 


HOSPITAL WAITING LISTS 

In the areas served by the Hospital Personal Aid Service for 
the Elderly organized by the King Edward’s Hospital Fund for 
London there is a constant scrutiny of hospital waiting lists, 
It is found that approximately half those who are visited by its 
staff do not need hospital beds, and with the agreement of the hos- 
pital and the general practitioner are removed from the waiting list. 
Last year other arrangements were made for 19 per cent. anda 
further 29 per cent. had died or had recovered or, in a number of 
cases, had already been admitted. Patients are visited within 
a day or two of the applications being received, so it is clear 
that lists become out of date very quickly. The werk of this 
service shows that unless pre-admission assessment is made many 
patients are likely to be admitted to hospital when they are 
really suitable for care elsewhere. There are a few other parts 
of the country where similar investigations are made on behalf 
of the regional hospital board and sometimes in association with 
the local authorities but clearly much benefit would derive and 
expenditure would be saved if this kind of arrangement was 
more widespread. It is suggested in the last annual report of the 
King Edward’s Hospital Fund that the results in their area, which 
are similar year by year, must cast considerable doubt on the 
accuracy of the number of patients really awaiting admission in 
England and Wales. 

Mr. Richard Thompson, M.P., Parliamentary Secretary to the 
Ministry of Health, referring to this subject in addressing the 
Hospital Savings Association, said quite a sore point for those 
facing a stay in hospital is the question of how long they have 
to wait. In emergencies and acute situations they are admitted at 
once. But for the rest the waiting time depends on the particular 
speciality involved, and to some extent on the local hospital 
facilities available which are not equal over the whole country. 
He said, however, that delays are shorter, despite the fact that 
many more patients are being treated. In 1949 there were 
498,000 on waiting lists for in-patients. At the end of 1958 
the total was 442,000 despite increasing demand and of these 
one-fifth went for tonsil and adenoid operations involving only 
a brief hospital stay and usually not urgent. The number of 
patients bas increased by more than 30 per cent. while beds have 
gone up only six per cent. This shows that much more efficient 
use is being made of beds by reducing the time they stand empty 
and by treating more people as out-patients. Long waiting lists 
obscure the position and it seems probable from the experience in 
the London areas that the total number actually awaiting ad- 
mission would be found to be much smaller than is supposed if 
all lists were properly reviewed and other arrangements were 
made for patients found on domiciliary assessment to be suitable 
for care elsewhere. The London figures also confirm that the 
length of wait for admission is getting shorter year by year. 
In 1958 71 per cent. of the urgent and less urgent cases were 
admitted within one week. In 1958 for the first time the total 
number of discharges was greater than the total number of 
deaths. Early admission and improved or increased remedial 
treatment are clearly having their affect. 


DEVELOPMENT IN NORTH EAST LANCASHIRE 


The North East Lancashire Development Committee, which 8 
a committee of the Lancashire and Merseyside Industrial Develop- 
ment Association, was established in 1953 for the purpose 
co-ordinating the efforts of the constituent local authorities, cham 
bers of commerce, trade unions and other bodies in the develop- 
ment areas to publicise its industrial potentialities and to attract 
new industries to the area and thus reduce its dependence on the 
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textile industry. The efforts of the committee have been fairly 
successful in that some very well known companies have esta- 
blished or are in the process of establishing new factories in the 
area, but bearing in mind that the Government’s plan for the 
re-organization of the cotton industry was bound to effect very 
seriously the employment there, the committee felt it was neces- 
sary for them to bring more forcibly to the notice of the Govern- 
ment and industry the urgent need for this establishment of new 
factories in the area. Therefore the committee engaged the 
Economist Intelligence Unit to undertake a survey regarding 
the prospects for the economic development of the area and to 
report thereon. 

That report has now been published, and is remarkable in the 
sense that every aspect of the area’s past, present and likely 
immediate future (up to 1970) appears to be covered. The report 
extends to 168 pages, and part 1 surveys the economic back- 
ground: the consequences of specialization; part 2, the resources 
of the area; part 3, the prospects for the U.K. economy up to 
1970; part 4, the selection of industries suitable for N.E. 
Lancashire, and part 5, development policy. The development 
area comprises Burnley county borough; Colne and Nelson 
boroughs; Barrowfield, Brierfield, Padiham and Trawden urban 
districts, and part of the Burnley rural district. 

The report in its summary of findings and recommendations, 
says inter alia that specialization of the area in textile weaving 
has been extreme and the industrial structure consequently 
seriously unbalanced, and there is little prospect that in the 
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foreseeable future the area’s dependence on textiles will be 
reduced to the average for the Lancashire cotton towns as a 
whole. For reasons of a potential labour shortage in 1970 owing 
to a combination of factors (migration being one of them); the 
quality of land allocated for industrial building; poor rail com- 
munications, the report is frank when it says that so long as 
industry can obtain equal financial benefit by setting up in other 
development areas in the North West, N.E. Lancashire will 
often be a second choice, and that there is little that the area 
can advantageously do to emulate other development areas in 
their methods of attracting new firms. Amongst the recommen- 
dations is the suggestion that the development area should 
concentrate on ensuring that it acquires a reputation for the 
efficiency of the service it offers. Also suggested is the appoint- 
ment of an industrial development officer who would be indepen- 
dant of any of the constitutional local authorities. 

Quite apart from the value of the report on economic grounds, 
there are revealed in it many fascinating sidelights on the history 
of the cotton industry, and of the towns themselves. Probably 
the majority of our readers for example, were unaware that 
textiles have formed an important part of the area’s history since 
at least in the 15th century (i.e., before the Industrial Revolution), 
when the manufacture of woollen cloth was carried on, or 
that the town of Nelson was originally called Marsden which was 
also the name of a parish in Yorkshire, and was thus changed in 
1850 to avoid confusion, being called after the name of its 
principal inn. 


CORRESPONDENCE 


The Editor, 
Justice of the Peace and 
Local Government Review. 
Dear SiR, 
HOUSING (FINANCIAL PROVISIONS) ACT, 1958 
IMPROVEMENT GRANT—SALE TO OWNER’S SON 

My attention has been drawn to P.P. 4 at p. 472. You may be 
interested to hear of a similar case which has arisen in this 
district, the circumstances of which are as follows: 

The council made an improvement grant under s. 23 of the 
Housing Act, 1949, to X, the owner of a property occupied by 
Y and Z, her son-in-law and daughter respectively. Subsequently 
X sold the property to Y, the latter continuing to reside therein. 

Upon the circumstances being put to the Ministry of Housing 
and Local Government, the council were informed in a letter 
dated May 27, 1958, “that the Minister is advised that in the 
circumstances mentioned, the proposed sale of the property to 
the owner's son-in-law will not constitute a breach of the con- 
ditions of the improvement grant paid in respect of the dwelling.” 

Yours faithfully, 
V. YOUNG, 
: Clerk of the Council. 
Braintree Rural District Council, 
St. Peter’s Close, 
Bocking, Braintree, Essex. 
[We are much obliged—Ed., J.P. and L.G.R.] 


The Editor, 
Justice of the Peace and 
Local Government Review. 

Dear Sir, 

WATERCOURSES—DISCHARGE OF SURFACE WATER 

Amongst the questions asked in P.P. 13 at p. 438 is whether any 
local authority or land drainage authority have powers to pre- 
vent developers of a new housing estate from constructing a 
surface water sewer with an outfall to an existing watercourse. 
To this question you replied that you did not think there were 
any such powers. May I point out, however, that most, if not all, 
tiver boards have byelaws made under s. 47 of the Land Drainage 
Act, 1930, and I believe a large number of internal drainage 
boards have similar byelaws. The byelaws follow a more or 
less common form and it is usual for them to include provisions 
to the effect that no person shall, without the previous consent 
of the board, (i) construct any work which involves cutting 
through the bank of a watercourse, or (ii) divert or alter the 
level or direction of the flow of water in, into or out of a 
watercourse. In the case of a river board byelaws made under 
8. 47 normally apply only to a watercourse forming part of the 
board’s ‘main river” system; in the case of an internal drain- 
age board such byelaws extend only to a watercourse (not being 


“main river”) within the internal drainage district and normally 
only to a watercourse for the time being maintainable by the 
drainage board. Apart from this, there are those who contend 
that any matter discharged from a sewer is “ sewerage effluent ” 
for the purposes of the Rivers (Prevention of Pollution) Act, 1951, 
and that the bringing into use of a new surface water sewer 
outlet therefore requires the consent of the river board under s. 7 
of that Act. 
Yours faithfully, 
A. G. STIRK, 
Clerk of the Board. 
Kent River Board, 
River Board House, 
London Road, Maidstone. 

[We are greatly obliged. We doubt whether the last mentioned 
contention is tenable, where the sewer carries surface water only. 
We have looked at some byelaws which we understand are more 
or less usual, and these apply only to watercourses “ vested in or 
under the control of” the board. Moreover, in the byelaws 
before us, the prohibition does not apply unless the efficient 
working of the drainage system will be adversely affected. It 
looks, therefore, as if a discharge of surface water into water- 
courses is not generally prohibited —Ed., J.P. and L.G.R.] 


NOTICES 


A lecture on The Basic Differences between the Civil Law and 
Common Law Systems by Professor H. J. Wilff, Dr.Jr., Director 
of the Legal History Institute, University of Freiburg, will be 
given at University College, Gower Street, W.C.1, at 5 p.m. on 
Wednesday, October 21, 1959. The chair will be taken by 
Professor R. Powell, D.C.L., Professor of English Law in the 
University of London. The lecture is addressed to students of 
London University and to others interested in the subject. Ad- 
mission is free, without ticket. 


SOLICITORS’ ARTICLED CLERK’S SOCIETY 
Activities for October 

Tuesday, 20: A party is visiting the Cambridge Theatre to see 
the season’s best musical “The Crooked Mile.” Tickets at 6s. 
are restricted. Apply SOON to Activities Secretary, S.A.C.S. 

Thursday, 29: We are holding a cocktail party in honour of 
Master Dinwiddy at the Law Society from 6.30 p.m. in apprecia- 
tion of his unstinting services to the Society as honorary 
treasurer until his appointment as Chancery Master. A presenta- 
tion will be made by the Society during the evening on behalf 
of all members. 

New members and all friends of members are especially 
welcome. 











Westminster and Pimlico News, September 11, 1959. 


BECKONED FROM DOORWAYS 


Arrested in their respective doorways in Soho after they had 
been seen beckoning to men, two auburn-haired women were 
each fined £5 at Marlborough Street Court under the Street 
Offences Act. 

Jessie Mitzi, 32, no occupation, of Frith Street, was charged 
with loitering for the purpose of prostitution; Margaret Martin, 
22, no occupation, of Wardour Mews, was charged with soliciting. 

The magistrate, Mr. Clyde Wilson, warned both women that if 
they continued they might be fined £25 or sent to prison without 
the option of a fine. 

The Street Offences Act, 1959, makes it an offence for a 
common prostitute to loiter or solicit in a street or public place 
for the purpose of prostitution and enables a constable to arrest 
without warrant anyone he finds in a street or public place and 
suspects, with reasonable cause, to be committing such an offence. 

The defendants in this case were probably aware of the in- 
creased penalties which can be imposed for offences under the 
Act, viz., a fine not exceeding £10, and a fine not exceeding £25 
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MAGISTERIAL LAW IN PRACTICE 


for a second conviction, and a fine not exceeding £25 or imprison- 
ment for a period not exceeding three months, or both, for an 
offence committed after more than one previous conviction, and 
took the precaution of soliciting from their doorways. Unfortun- 
ately, they were probably unaware of what constitutes a “ street,” 
since s. 1 (4) of the Act defines “street” so as to include “ any 
bridge, road, lane, footway, subway, square, court, alley or 
passage, whether a thoroughfare or not, which is for the time 
being open to the public:” and goes on: “and the doorways 
and entrances of premises abutting on a street (as hereinbefore 
defined), and any ground adjoining and open to a street, shall be 
treated as forming part of the street.” 

This wide definition is primarily for the purposes of s. 1, but is 
applied, by s. 2 (4), to the references to a street in s. 2 (1) which 
deals with the application to a court by a woman cautioned for 
loitering or soliciting for an order that no entry should be made 
in respect of the caution in the record of persons cautioned 
maintained by the police, and that any entry already made should 
be expunged. 

It is to be noted that although the Act defines “ street” there 
is no definition of “ public place.” 


THE GREAT LEXICOGRAPHER 


The city of Lichfield has in recent weeks been celebrating 
the 250th anniversary of the birth of its greatest son, Samuel 
Johnson, LL.D., who came into the world on September 18, 
1709. Sir William Haley, editor of The Times, has drawn 
attention to the anomaly which has made so great a writer 
one of “the admired unread.” Tribute has been constantly 
paid, for two centuries, to Johnson’s learning and scholar- 
ship, his powers of literary criticism, his brilliance as a con- 
versationalist and wit, his practical commonsense, his cease- 
less activity as a moral philosopher: his name and fame are 
outstanding even among the shining intellects of that most 
intellectual age. Yet few of those who can repeat a number 
of his vigorous aphorisms—who, through their Boswell, have 
been able clearly to observe many facets of that strange, 
rugged, powerful but kindly character—are acquainted with 
his original literary works. “ It was in the 50 years after 1825,” 
said Sir William, “that an impression took hold upon the 
public mind that Johnson’s prose was unreadable; he was 
that strange phenomenon—a great man who was ‘ everlast- 
ingly read about, but almost never read’.” It is almost as if 
the background and early life of Shakespeare (which 
Johnson’s in many ways resembled), his friendships, his 
travels, his place in the circle of the Mermaid Inn, his obser- 
vations upon the life around him, had been recorded in 
detail and commemorated by biographers of his day, while 
his 37 plays, his sonnets and other poetical works remained 
unknown to and unread by the generations of them that 
praise him. 


It is probable that two factors are chiefly responsible for 
this strange state of affairs. The first is the very striking 
nature of Johnson’s personality, his intellectual curiosity, 
and the forceful and vivid nature of his observations upon 
men, events and ideas. The second is the unusual combination 
of qualities in Johnson’s biographer, James Boswell, who 
(with a consummate art that is not always appreciated as it 
ought to be) sets himself up as a foil to the great man, a 
comparatively neutral background against which Johnson’s 
colourful character and manifold and bizarre qualities stand 
out vividly in high relief. Few biographers can do what 
Boswell has done; their own personalities are apt to intrude 
at many points upon the canvas, detracting from the unity 





of the picture they are trying to present. Not since the end 
of the fifth century before Christ, when Plato composed his 
farnous Dialogues, which give so vivid an impression of the 
character, mentality and ideas of his master, Socrates, has 
such a feat been successfully accomplished. 


Johnson’s literary output is varied and vast. His poetical 
satire, London, appeared in 1738, when he was a struggling 
young writer of 29, abjectly poor, ungainly in body, morbid 
and neurotic in mind. Richard Savage, the scion of a noble 
house, a brilliant and witty writer, who had consorted with 
the great and seen the inside of the condemned cell at 
Newgate, who feasted with the nobility and begged in the 
stews, died penniless in 1743, in Bristol Jail; the Life of 
Savage appeared next year—an anonymous work, but 
generally recognized as having come from Johnson’s pen. 
As a specimen of literary biography, it created such a sensa- 
tion that a number of eminent booksellers soon afterwards 
approached Johnson with the proposal for compiling 4 
Dictionary of the English Language—a task which cost him 
long years of drudgery and toil, from 1747 to 1755. Another 
satire, in the style of Juvenal, The Vanity of Human Wishes, 
was published in 1749, and the tragedy of Irene (composed 
many years before) was produced by Garrick on the boards 
of Drury Lane Theatre; its run, unfortunately, was a short 
one. 

For some years after this, Johnson concentrated on his 
periodical The Rambler, which, in many respects may be 
compared with Addison’s Spectator; it was followed by 
The Idler, a series of essays somewhat livelier than the former 
in style. These activities occupied him until 1760. Two years 
later appeared Rasselas, which sought to criticize contem- 
porary manners and morals in Western Europe by laying the 
scene of the story in an imaginary country of the Middle 
East. (Voltaire’s Candide, to which it bears some resem- 
blance, preceded Rasselas by three years). In 1762, George 
III, in an effort to conciliate his old opponents, began to 
patronize eminent men of letters. Johnson was offered and 
(despite his detestation of “ Whiggery ”) accepted a pension 
of £300 a year. Only then, at the age of 53, was the spectre 
of poverty banished from his door. 
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The following year occurred the famous meeting with 
James Boswell, in the back-parlour of Tom Davies’s book- 
shop in Great Russell Street: 


“Mr. Davies (says Boswell), having perceived him through 
the glass door in the room in which we were sitting, advancing 
towards us, announced his awful approach to me, somewhat in 
the manner of an actor in the part of Horatio, when he 
addresses Hamlet on the appearance of his father’s ghost— 
‘Look, my lord, it comes !’ I found that I had a very perfect 
idea of Johnson’s figure, from the portrait of him painted by 
Sir Joshua Reynolds, soon after he had published his 
Dictionary. Mr. Davies mentioned my name and respectfully 
introduced me to him. I was much agitated; and recollecting 
his prejudice against the Scotch, of which I had heard much, I 


said to Davies—‘ Don’t tell him where I come from !’ ‘From 
Scotland’ cried Davies roguishly. ‘ Mr. Johnson,’ said I, ‘I do 
indeed come from Scotland, but I cannot help it’. . . ‘ That, 


Sir, I find,’ he replied, ‘is what a good many of your country- 

men cannot help.’” 

The friendship between the two men—the aristocratic, 
young Scots lawyer (31 years Johnson’s junior) and the 
learned, uncouth, impulsive man of letters—lasted until 
Johnson’s death in 1784. They and their circle talked of and 
discussed everything and everybody. And what a circle it 
was! Johnson and Boswell, Oliver Goldsmith, Joshua 
Reynolds, Edward Gibbon, David Garrick, William Jones 
(the greatest linguist of his age), Bennet Langdon (the fore- 
most classical scholar) and Topham Beauclerk, the renowned 
wit. 

In 1765 Johnson produced his edition of Shakespeare’s 
works, painstaking, erudite and exhaustive. The next 10 
years were mainly taken up with essays for The Rambler and 
The Idler. In 1773 he was prevailed upon to visit the out- 
lying parts of Scotland, and the Journey to the Hebrides 
(1775) was the result. His one excursion into political con- 
troversy—at any rate in a literary way—came later in the 
same year, when he was persuaded to apply his prejudices 
and his powers of eloquence against the North American 
Rebels; his tract entitled Taxation no Tyranny was (like 
most pieces of propaganda) a comparatively poor work, but 
is chiefly remarkable for the argument which he afterwards 
summarized in the words: 

“How is it that we hear the loudest yelps for liberty among 

the drivers of negroes ?” 

Boswell ventures one of his rare criticisms of the Doctor’s 
views in this connexion; Johnson, however, would not be 
pacified, and insisted: 

“T am willing to love all mankind, except an American” 
a sentiment due as much to his hatred of slavery as to the 
subversive behaviour of the revolutionaries. His favourite 
toast at the time (says Boswell) was: 

“Here’s to the next insurrection of the negroes in the West 

Indies !” 

So profoundly did he detest that institution which Boswell’s 
fellow-countryman, Lord Chief Justice Mansfield, had des- 
cribed six years before, in Somersett’s Case (1772), 20 St. Tr. 
1, as “odious,” and declared contrary to English law. It 
was Mansfield (born William Murray, at Scone, but educated 
in England) of whom Johnson declared: 


young 


The Lives of the Poets (1779-1781) is probably Johnson’s 
finest literary work. It was also his last. Everybody knows 
the pathetic story of Sir Joshua Reynolds’s appeal to Lord 
Chancellor Thurlow for financial assistance to enable 
Johnson to journey to Italy and escape the rigours of the 
English winter; but the help, when it was offered, came too 
late, as a dignified and resigned letter from Johnson to 


uch may be made of a Scotchman, if he be caught 
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Thurlow (September, 1784) indicates. He died at the end of 
the year, mourned by the nation, bewailed by his friends, and 
sadly missed by the miserable creatures whom, in his late 
years of comparative prosperity, he had compassionately 
allowed to fill his house off Fleet Street. 


Of Johnson’s interest in the law a good deal is known; his 
name is associated with the Temple. Boswell, who was a 
successful lawyer, has narrated some interesting discussions 
between them and their friends—notably in the pages of 
A Journey to the Hebrides. On one occasion Johnson vehem- 
ently opposed the proposition that “an honest lawyer should 
never undertake a cause which he was satisfied was not a 
just one” : 


“Sir, a lawyer has no business with the justice or injustice 
of the cause which he undertakes, unless his client asks his 
opinion, and then he is bound to give it honestly. The justice 
or injustice of the cause is to be decided by the Judge. Consider, 
Sir, what is the purpose of courts of justice ? It is that every 
man may have his cause fairly tried, by men appointed to try 
causes. A lawyer is not to tell what he knows to be a lie; he 
is not to produce what he knows to be a false deed; but he is 
not to unsurp the province of the jury and of the Judge, and to 
determine what shall be the effect of evidence, or what shall be 
the result of legal argument.” 


There is much more of the same commonsense; but, even 
on this subject, the great man’s prejudices were sometimes 
strong. Boswell narrates that, a certain name having once 
been mentioned in his presence, 


“Johnson observed ‘ that he did not care to speak ill of any 
man behind his back, but he believed the gentleman was an 


attorney.” 
A.LP. 


PERSONALIA 


APPOINTMENTS 


Mr. J. F. Marnan, Q.C., has been appointed Federal Justice, 
the West Indies. He was selected by the acting Governor General 
after consultation with the Prime Minister of the Federation. 
Mr. Marnan became a Metropolitan magistrate (Thames court) 
in 1956, from which post he resigned in April last year before 
taking an appointment with the Government of Kenya as a Crown 
counsel. 


Mr. John Paul Holden, deputy town clerk at Sutton Coldfield 
since 1956, has been appointed town clerk in succession to Mr. 
R. Walsh, who is retiring next month. Mr. Holden previously 
held a similar position to his present one at Kidderminster. 


Mr. Patrick G. Rust, assistant town clerk of Ramsgate, Kent, 
since 1957, has been appointed deputy town clerk of Leamington, 
Warwicks, in succession to Mr. N. A. James, now deputy town 
clerk of Kidderminster, Worcs. 


Mr. Neville B. Sanders, LL.B., at present an assistant solicitor 
with Rochdale, Lancs., corporation has been appointed to a 
similar post with the corporation of Blackburn. He succeeds 
Mr. Michael D. Millichap, who has been appointed senior assis- 
tant solicitor to Doncaster corporation. 


Miss E. G. Faulkner has been appointed whole-time woman 
probation officer for the Leicestershire and Rutland combined 
probation areas, with effect from November 1, next. Miss 
Faulkner has been a full-time officer in the Lancashire, South- 
East probation area for almost two years. 


RETIREMENT 

Mr. Fred Schofield retired on September 30, last, from the 
position of deputy town clerk, Castleford, Yorkshire, after 40 
years’ local government service. Mr. Schofield was previously 
clerk to the Whitwood urban district council and he became 
deputy clerk of the enlarged Castleford urban district, when 
Whitwood was merged with Castleford in 1938. In 1955 Castle- 
ford received its Charter of Incorporation and Mr. Schofield 
became the first deputy town clerk of the borough. He will be 
succeeded in his position by Mr. Kenneth Brian Stott, at present 
senior assistant solicitor, West Ham county borough, who takes 
up his duties early in November. 











All questions for consideration S 
Chichester, Sussex.’’ The questions of yearly and half-yearly subscribers only 


must accompany each communication. All comm 


1.—Bastardy—Mother’s relatives, with her consent, take child 
to South Africa—ls father still liable to pay under order ? 

I shall be glad if you will let me have your opinion on the 
following: A obtains a bastardy order against B in 1946, and in 
July, 1957 A’s sister, with A’s consent, takes the child to South 
Africa to live with her and her husband, and agrees with A to be 
fully responsible for the child’s maintenance and education. At 
the time the child was taken to South Africa, the order was in 
arrear, but the spasmodic payments made by B in the past two 
years amount roughly to the amount of the arrears owing in 
July, 1957. Is A entitled to go on receiving payments for the 
child’s maintenance, although not in her custody, and if not, 
should B be advised to apply for the order to be revoked ? 

FENAN. 
Answer. " 

If there had been a proper adoption, the father’s liability would 
have ceased but, since there has been only a de facto adoption, 
the position is more complicated, Clearly A has no moral right 
to any further payments and if B is aware of the situation he 
ought to apply to have that part of the order revoked. If he is 
not aware of it, we would suggest that the court should ask A 
about it if she takes proceedings against B for arrears. 


2.—Criminal Law—House-breaking with intent to commit felony 
—Specifying the felony. 

There seems to be a difference between Oke and Archbold as 
to offences against s. 27 of the Larceny Act, 1916, in so far as the 
former in setting out the offence says that it is “ with intent to 
commit felony therein” and makes no specific mention of what 
the felony may be, whilst in Archbold the particulars of offence, 
after these words, state “ namety to steal therein.” I am con- 
cerned with a case where a summons has been issued according 
to the wording in Oke. If the case is sent for trial, is it for the 
magistrates to decide what offence they think it was intended to 
commit, so that this can be stated in the indictment, or is this for 
the prosecution to put forward ? 

KONORA. 
Answer. 

The prosecution has to call evidence which satisfies the magis- 
trates, either directly or by reasonable inference, that the house- 
breaking was with intent to commit felony. The felony is most 
likely to be stealing but it could be any other felony e.g., murder 
or rape. In our view it is better in the wording of the charge on 
which the accused is committed for trial to specify the particular 
felony which in the view of the magistrates is shown by the 
evidence to have been intended, but we do not think that the 
committal would be bad if this were not done. 


3.—Criminal Law—Larceny of radiogram obtained on hire pur- 
chase—Further charge of obtaining by false pretences in 
respect of sale to third party. 

Could you please advise me on the correct charge(s) to be 
preferred in the following circumstances. 

X goes to a radio dealer and obtains a radiogram on hire pur- 
chase and signs an agreement to pay the sum of £31 over a 
period of 12 months. It is pointed out to him that the radiogram 
a the property of the radio dealer until the last payment is 
made. 

A few weeks later X offers the radiogram for sale to a friend 
who declines to buy it but X later sells it to B for the sum of 
£15. B afterwards becomes aware that the radiogram he has 
bought from X was on hire purchase agreement and he informs 
the police. 

X is eventually charged with (i) larceny of the radiogram and 
(ii) obtaining the sum of £15 by means of false pretences. 

The solicitor for the defence is of the opinion that only one 
offence should be charged as the larceny (bailee) is not complete 
until the money has been obtained by false pretences and the 
facts can only support the one charge of larceny. 

I have read the article at 120 J.P.N. 533 and shall be pleased to 
know of any recent decision on the matter. 

Hopar. 


Answer. 


Quite clearly X has committed two separate offences, although 
both arise from the same set of facts. There appears to be no 





JUSTICE OF THE PEACE AND LOCAL GOVERNMENT REVIEW, OCTOBER 17, 1959 


PRACTICAL POINTS 


ion should be addressed to “‘ The Publishers of the Justice of the Peace and Local Government Review, Little 


are answerable in the Journal. The name and of the subscriber 


must be typewritten or written on one side of the paper only, and should be in duplicate, 


merit in the argument that since the larceny is not complete unti] 
the money has been obtained by false pretences there should only 
be a charge of larceny. 

We know of no decisions which have altered the law as set 
out in the sixth paragraph of the article to which our correspon- 
dent refers. 


4.—Justices’ Clerks—Fees—Explosives Act, 1875—Granting of 
store licences, etc, by justices—Payment of fees to Home 
Office. 

The power of granting and renewing store licences and the 
registering of premises under the Explosives Act, 1875, has for 
some years past been delegated by the county council to justices 
in petiy sessions under the Local Government Act, 1888, s. 28, 

Before s. 27 of the Justices of the Peace Act, 1949, came into 
force the fees collected were paid by the justices’ clerk to the 
county fund along with other fees. 

I should be glad of your opinion whether such fees are now 
payable to the Secretary of State by virtue of s. 27 (1) (6) above. 
It is to be noted that the fees are included in part | of sch. 4 
~ the Magistrates’ Courts Act, 1952, governed by s. 112 of that 

ct. 

It is suggested that these fees are received by the justices’ 
clerk, not by reason of his office but on behalf of the delegating 
authority and therefore payable to the county council. 

I understand from the H.O. auditor that such fees are paid 
to the Secretary of State but the practice is not uniform. 

I. Fusep. 
Answer. 

The fees are taken because they are prescribed in the table of 
fees “to be taken by clerks to justices.” In our view, once these 
duties under the Explosives Act, 1875, have been delegated to the 
justices the fees are taken by the clerk because he is clerk to the 
justies and are, therefore, received by him by reason of his office. 
We think that they are payable to the Secretary of State. 


5.—Licensing—Occasional licence—Effect of Occasional Licences 
-— Young Persons Act, 1956, upon s. 129 of Licensing Act, 

A point has arisen as to the exact effect of s. 1 of the 
Occasional Licences and Young Persons Act, 1956, upon s, 129 
of the Licensing Act, 1953. It has been ccntended that persons 
under 18 cannot be prosecuted for buying intoxicating liquor 
upon premises in respect of which an occasional licence has been 
granted for consumption by himself or by other persons under 
18. The reason for this contention is that the following words 
forming part of s. 1, namely, 

“to the place where intoxicating liquor is sold under such an 
occasional licence as they apply to licensed premises of the holder 
of the occasional licence ” 
appear to have been misinterpreted on the assumption that they 
apply only to the premises of the holder of the licence and not 
to the premises in respect of which the occasional licence has 
been granted. It is submitted that it was surely the intention of 
the legislature to make s. 129 apply in toto to such last mentioned 
premises. O. Lupa. 

Answer. 

In our opinion, s. 129 (1) (2) of the Licensing Act, 1953, 
extended by s. 1 (1) of the Occasional Licences and Young 
Persons Act, 1956, produces this result: : 

1. The holder of a justices’ on-licence (which expression 
includes the holder of an occasional licence) shall not know- 
ingly sell or allow any other person to sell, and a servant of the 
holder of a justices’ on-licence (which expression includes the 
holder of an occasional licence) shall not knowingly sell intoxi- 
cating liquor to be consumed on the premises (i.e., the premises on 
which intoxicating liquor may be sold by virtue of a licence) to 
a person under 18. ‘ 

2. A person under 18 shall not buy or attempt to buy 
licensed premises (which expression includes a place where i 
toxicating liquor is sold under an occasional licence) intoxicat- 
ing liquor to te consumed by him on the premises (i.c., the 
premises on which that intoxicating liquor is sold). . 

We agree with our correspondent that the contention to which 
he refers is a misinterpretation of the law. 
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6—Magistrates Courts Act, 1952, s. 14 (3)—Remand to await 
vacancy at detention centre. 

I was interested in your Note of the Week at 123 J.P.N. 439 
on the remand of a boy of 15 to await a vacancy in a detention 
centre. If that was the only reason for the remand, I should be 

to have your views on reconciling this course with subs. (3) 
of s. 14 of the Magistrates’ Courts Act, 1952. 
RALAS. 


Answer. 

Under this subsection a court may adjourn the hearing and 
remand the defendant, inter alia for the purpose of determining 
the most suitable method of dealing with the defendant. This 
might include inquiry into his physical fitness for the regime of 
a detention centre. We are of the opinion that it does not 
justify a remand, particularly in custody, in order to await a 
vacancy at a detention centre, and that if there is no such vacancy 
at the time at which the court might otherwise have formed the 
opinion that no other method of dealing with him was appro- 
priate, the court is deprived of the power to commit him. 


1—Magistrates—Depositions—Taken in shorthand one day and 
read over and signed on another—Procedure. 

When depositions are taken by an examining justice over a 
period of more than one day it would appear necessary that a 
caption and a certificate (form 9) be prepared in respect of each 
day's proceedings. Is this essential ? 

If so, can you please say how form 9 should be used or adapted 
in the case where the evidence is taken in shorthand on one day, 
then typed and read over to the witness on another day. Are 
there any special safeguards which ought to be observed when 
depositions are taken in this way? I ask this question after 
reading the first two lines on p. 374 of Rouse Jones’ Magistrates 
Courts (1953) when Lord Reading, C.J., is quoted to have said 
that he saw no objection to shorthand “subject to certain 
safeguards.” 

K. SILVER. 
Answer. 

We agree that there should be a separate “ form 9” for each 
day's hearing. 

We know of no authority on the point raised. Our view is 
that what is done can be correctly represented only by including 
the witness’s deposition amongst those for the day on which it is 
taken and then adding, on the day on which it is read over, a 
short deposition to the following effect: ‘The evidence which 
I gave on (here state date on which evidence was taken) now read 
to me is correct.” This correctly represents what in fact happened 
and, if the witness wishes to add or to correct anything on the 
reading over, it shows clearly that this was done on a day other 
than that on which the deposition was taken. 


Sannagg Street Works—Demolition of bank which supports 
wails. 

A road is about to be made up under the Private Street Works 
Act, 1892. One side of the road is much higher than the other 
and along the top of the bank formed by this rise in level various 
frontagers have built garden walls. The bank will have to be 
demolished when the road is made up with the result that these 
walls will collapse. It seems reasonable to suppose that when 
the walls were built the owners of the properties concerned must 
have realized that they would have to be moved when the road 
was re-constructed, and the point has arisen whether the cost of 
re-building them could in any case be charged to the frontagers 
or whether the cost must be borne by the council. 

P.R.E.H. 


Answer. 

The council are altering the level of the road under their 
Statutory powers, and they must pay compensation under s. 308 
of the Public Health Act, 1875, or rebuild the walls. They can- 
fot, in our opinion, charge the expense to the frontagers. 


9—Road Traffic Acts—Driving while disqualified—Offender 
under 21—Sending to prison. 
P In supplement three, vol. II, dated August 29, 1959, under 
Sentencing,” I read of a second lieutenant in the Guards 
Regiment being heavily fined and subjected to further dis- 
qualification for driving whilst disqualified. The chairman is 
Teported as having remarked that, but for being under 21, the 
defendant would have been sent to prison. May I seek your 
opinion as to the correct sentence for an offence of driving whilst 
qualified, bearing in mind the appeal before the then Lord 
Chief Justice, Lord Goddard, and Ormerod and Gorman, JJ., 
in the Queen’s Bench Divisional Court in Davidson-Houston v. 
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Lanning (1955) 119 J.P. 428; [1955] 2 All E.R. 737. As I under- 
stand it the appellant in that case, aged 20, appealed against 
a sentence of three months’ imprisonment for an offence of 
driving whilst disqualified. The contention on his behalf appears 
to have been that s. 17 (2) of the Criminal Justice Act, 1948, 
prohibiting the imprisonment of persons under 21, unless the 
Court is of opinion that no other method of dealing with him is 
appropriate, superseded s. 7 (4) of the Road Traffic Act, 1930, 
which imposes a sentence of imprisonment for driving whilst dis- 
qualified, unless there are “special circumstances.” The Appeal 
Court, in dismissing the appeal, held that this was not the case 
and, in the circumstances, there was no course open to the justices 
other than to send the appellant to prison. In view of Lines v. 
Hersom (1951) 115 J.P. 494; [1951] 2 All E.R. 650, on the question 
of “ special circumstances,” meaning circumstances peculiar to the 
offence and not to the offender whether it be a question of his 
age or otherwise, it would seem that any person, whether under 
21 or not, found guilty of driving whilst disqualified, should be 
sentenced to imprisonment under s. 7 (4) of the Road Traffic 
Act, 1930, unless there are “ special circumstances ” relating to the 
offence. 

JININO. 

Answer. 

We do not agree that an offender of over 17 and under 21 
must be sent to prison by virtue of s. 7 (4) of the Road Traffic 
Act, 1930, unless there are “special circumstances.” We would 
say that the question of special circumstances has first to be 
considered. If they are present no difficulty arises as a fine can 
then be imposed. If, however, there are no special circumstances, 
the position is as stated by Lord Goddard, C.J., in Davidson- 
Houston v. Lanning, supra, when he said “ with regard to a boy 
over 17 the justices have to apply their minds to the provisions 
of s. 17 (2) of the Criminal Justice Act, 1948, and by their 
finding in the Case Stated they show that they have done so” 
i.e. the justices had sent the offender to prison only after they 
were satisfied that no other method of dealing with him was 
— and they had stated their reasons for being so 
satisfied. 
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Parents may ‘“‘forget’’—and the forgotten 

child soon becomes the problem child. By 
mothering these unfortunate children with love 
and skill, Salvationists seek to save their 
threatened lives. A remarkable majority grow 
up into happy, normal citizens who would 
otherwise be a tragic liability. 

Will you put yourself in some ‘mother’s place”’ 
by a gift or legacy to The Salvation Army 
113 Queen Victoria Street, London, E.C.4. 


*The illustreted booklet “‘Semaritan Army" and forms of bequest 
will gladly be sent on request. 
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GTAFFORDSHIRE MAGISTRATES’ 
COURTS COMMITTEE 


Appointment of Whole-time Justices’ Clerk 


APPLICATIONS are invited from persons 
qualified in accordance with s. 20 of the 
Justices of the Peace Act, 1949, for the 
position of whole-time Justices’ Clerk to 
serve the following divisions in the county 
of Stafford which it is proposed to group 
as from July 1, 1960: Wednesbury Borough 
Division and Tipton, Wednesbury and 
Willenhall petty sessional divisions with a 
total estimated population according to the 
estimated mid-1958 census figure of 131,947. 

The salary will be at the rate of £2,210 
xX £70 (1) X £65 (2) X £70 (1) X £65 (1) 
to £2,545 per annum. The appointment 
will be superannuable and subject to three 
months’ notice on either side and the suc- 
cessful candidate will be required to 
undergo a medical examination. 

It is anticipated that the principal office 
will be established at Wednesbury and the 
person appointed will be supplied with staff 
appropriate to the appointment and all 
necessary books, stationery and office equip- 
ment in connexion therewith. An allow- 
ance will be paid for any necessary 
travelling and subsistence expenses within 
the area. 

Applications, giving full particulars of 
age, qualifications and experience, together 
with the names and addresses of three 
referees, to be received by the undersigned 
not later than October 30, 1959. 

The covering envelope should be marked 
“ Application for appointment of whole-time 
Justices’ Clerk.” 

Canvassing will be a disqualification. 

T. H. EVANS, 
Clerk to the Magistrates’ Courts 
Committee. 
County Buildings, 
Stafford. 
October 2, 1959. 


BOROUGH OF BRIGHOUSE 
Deputy Town Clerk 


APPLICATIONS for this appointment 
invited from solicitors with local government 
experience. Conditions of Service of the 
Joint Negotiating Committee for Chief 
Officers of Local Authorities. Salary scale 
£1,240 rising to £1,416. Housing accom- 
modation may be available. 
Applications on forms obtainable from me 
to be returned by October 30, 1959. 
JOHN R. LIDDLE, 
Town Clerk. 





Town Hall, 
Brighouse. 
October 9, 1959. 


'OUNTY COUNCIL OF THE WEST 
RIDING OF YORKSHIRE 


Appointment of Child Care Officers 


APPLICATIONS are invited for the above 
appointments which will be remunerated 
under Grades A.P.T. I-II (£610—£880). 
Candidates must be capable of under- 
taking all the duties of a field worker in a 
Children’s Department and preference will 
be given to those holding recognized child 
care qualifications. Forms of application 
and other particulars from the County 
Children’s Officer, 87 Northgate, Wakefield. 








cry OF NAIROBI 


Appointment of Town Clerk 


APPLICATIONS are invited for the above 
mentioned permanent established post. The 
consolidated salary scale is £4,000 K £180— 
£4,720 X £30 to £4,750 per annum, plus 
travelling allowance of £100 per annum and 
entertainment allowance of £150 per annum. 
Commencing salary according to experience. 
Subsidised housing accommodation at a 
rental of £300 per annum available if 
required. On appointment the council will 
provide up to three Ist class air or sea 
passages. A contribution of up to £150 
will be paid towards removal expenses. 

The population of Nairobi is approxim- 
ately a quarter of a million (all races) and 
growing rapidly. Applicants must have had 
very wide and responsible administrative 
experience of local government. 

The post is pensionable and the con- 
tributory pension scheme permits the pur- 
chase of half of previous local government 
and other service, the cost of such service 
is borne equally between council and the 
officer. The retiring age is 60 years and the 
pension constant is 1/50th of the average 
salary of the last three years subject to a 
maximum of 2/3rds of the average salary. 
Provision is also made for a widow’s and 
orphans’ pension. Certain medical benefits 
are provided. 

The successful applicant will be required 
to pass a medical examination before 
appointment. 

A summary of the main terms of service, 
together with application forms, are avail- 
able from the East Africa Office, Grand 
Buildings, Trafalgar Square, London, W.C.2, 
and from the Establishments Officer, P.O. 
Box 30037, Nairobi, Kenya, and applica- 
tions should reach the undersigned by 
November 17, 1959. 

Canvassing (either direct or indirect) will 
be a disqualification. 

HAROLD AYREY, 
Town Clerk. 
City Hall, 
Nairobi. 
September 18, 1959. 





cry OF SHEFFIELD 


Town Clerk’s Department 
Senior Conveyancing Solicitor 


APPLICATIONS are invited from solicitors 
with local government experience in convey- 
ancing for this post in J.N.C. scale D, 
£1,520—£1,755, to take charge of the con- 
veyancing section in the town clerk’s depart- 
ment engaged in the preparation of 
documents for the acquisition, disposal and 
leasing of freehold and leasehold properties 
(including slum clearance), the preparation 
of leases, contracts for supplies and services, 
mortgages (including loans for house pur- 
chase) and tenancy and miscellaneous agree- 
ments of all kinds. 

National conditions of service, superannu- 
able post, medical examination. 

Applications stating age, qualifications, 
experience, present and previous appoint- 
ments, (with dates and salaries) and the 
names of two referees, by October 21, 1959. 

JOHN HEYS, 
Town Clerk. 

Town Hall, 

Sheffield 1. 





| Amended Advertisement 


HADDERTON URBAN D 
COUNCIL 


Legal and Committee Clerk 


APPLICATIONS are invited for the 
position. Experience in a solicitor’s 
or in the legal section of a clerk’s d 
ment is essential. Salary Grade A.P.7 
(£765 to £880 p.a.). Commencing 
according to experience and could be 
p.a. P 
Housing accommodation will be 
available by the council 
necessary. 


Applications, with names of two referea 


must be received by November 2, 195 
L. STOTT, 


if consid 


Clerk of the Couns 


Town Hall, 
Chadderton. 





OUTH-EAST LANCASHIRE 
PROBATION AREA 


Appointment of Probation Officer 


APPLICATIONS are invited for 
appointment of a whole-time female 
bation Officer for the Oldham area. 


The appointment and salary will be" 


accordance with the Probation Rules 
to 1959. 


Applicants must be not less than 23 


not more than 40 years of age, unless 


present serving as whole-time Probai 
Officers. 


Applications, together with the names. 


two referees, should be sent to the 
signed as soon as possible. 
R. ADCOCK, 


Secretary to the Committe 


County Hall, Preston. 





AERPHILLY URBAN DISTRICT 


COUNCIL 
Assistant Clerk of the Council 


APPLICATIONS are invited from Solic of 


with local government experience. 
—A.P.T. IV (£1,065—£1,220). Housing 
limited period, if required. Full de 
available from Clerk, Council Of 
Mountain Road, Caerphilly, to whom 
cations to be returned by November 9, 


N 





‘OUNTY BOROUGH OF 
WOLVERHAMPTON 


Appointment of Male Probation Offic 


APPLICATIONS are invited for the appoit 


ment of two male Probation Officers, 
appointments being subject to the Pro 
tion Rules 1949-1958. Applicants must 
not less than 23 nor more than 40 yea 
age, except in the case of a serving of 
These posts are superannuable 


selected candidates will be required to pal 


a medical examination. 

Housing accommodation may be a 
if required. 

Applications, stating age, present pe 
qualifications and experience, together 
copies of two recent testimonials, 
reach the undersigned not later 
October 24, 1959. 

T. T. CROPPER, 
Secretary of the 
Probation Comf 
48 Waterloo Road, 
Wolverhampton. 








